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ney, a county counsel, or a district attorney. This bill is a two-year bill pending
in the Assembly Committee on Public
Safety.
The following is a status update on
bills discussed in detail in CRLR Vol. 9,
No. 3 (Summer 1989) at page 67:
AB 102 (Fi/ante) deletes the requirement that the model medication program
of the Legislative Task Force on Medication Misuse seek and train volunteers
to operate and finance the program.
This bill also deletes the existing duties
of the Task Force. The bill was signed
by the Governor on September 19 (Chapter 511, Statutes of 1989).
AB 229 (Polanco), as amended July
6, restricts the distribution, possession,
and use of hypodermic needles and
syringes. This bill was signed by the
Governor on September 12 (Chapter 373,
Statutes of 1989).
AB 1591 (Condit), which amends section 1056 of the Health and Safety Code
to include anabolic steroids on the list
of controlled prescription substances,
was signed by the Governor on September 20 (Chapter 567, Statutes of 1989).
AB 1729 (Chandler), as amended
August 22, makes it a misdemeanor for
any person to subvert or attempt to
subvert any examination, as specified.
This bill was signed by the Governor on
September 29 (Chapter 1022, Statutes
of 1989).
The following bills were made twoyear bills, and they may be pursued
when the legislature reconvenes in January: AB 1066 (Isenberg), which would
require health maintenance organizations
to allow non-contracting pharmacies to
provide services to beneficiaries and to
be paid an amount equal to the contract
payment; AB 1177 (Kelley), which would
make technical nonsubstantive changes
in section 4008 of the Business and Professions Code relating to the Board of
Pharmacy; AB 1397 (Fi/ante), which
would require pharmacist consultation
when an initial prescription is filled or
when a pharmacist deems that a consultation is warranted; and AB 1986 (Ferguson), which would create felony criminal and civil penalties for prescribing
controlled substances to minors without
the written consent of parents or guardians.
FUTURE MEETINGS:
January 31-February I in Sacramento.
March 28-29 (location undecided).
May 30-31 (location undecided).
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POLYGRAPH EXAMINERS
BOARD
Executive Officer: Dia Goode
(916) 739-3855

The Polygraph Examiners Board
operates within the Department of Consumer Affairs. The Board has authority
to issue new licenses and to regulate the
activities of an estimated 655 examiners
currently licensed in California under
Business and Professions Code section
9300 et seq. The Board has no jurisdiction over federally-employed polygraph examiners and very limited jurisdiction in the non-criminal arena.
The Polygraph Examiners Board consists of two industry representatives and
three public members, all appointed to
four-year terms. The Board has a sunset
date of January I, 1990.

BOARD OF REGISTRATION
FOR PROFESSIONAL
ENGINEERS AND
LAND SURVEYORS
Executive Officer: Darlene Stroup
(916) 920-7466

LEGISLATION:
SB 1494 (Dills), as amended September 11, would have recast and revised the
statutes regarding the licensing and regulation of polygraph examiners under the
Penal Code and would have transferred
the powers and duties of the Board to
the Department of Justice. This bill was
vetoed by the Governor on October 2.
In light of the veto, the Board will
sunset on January 1, 1990. Board Executive Officer Dia Goode believes the veto
and the legislature's failure to reenact
any of the existing provisions offering
protection to consumers from incompetent polygraph examiners into the Civil
Code are particularly unfortunate. In
other cases of agency abolition or sunset,
consumer-protective statutes are retained
and moved to another section of the code
(see supra agency report on BUREAU
OF PERSONNEL SER VICES; see also
Vol. 6, No. 4 (Fall 1986) p. 35 for background information on the abolition of
other agencies).

The Board of Registration for Professional Engineers and Land Surveyors
(PELS) regulates the practice of engineering and land surveying through its administration of the Professional Engineers
Act and the Professional Land Surveyors'
Act.
The basic functions of the Board are
to conduct examinations, issue certificates and/ or licenses and appropriately
channel complaints against its licensees.
The Board is additionally empowered to
suspend or revoke certificates or licenses.
On a routine basis, the Board considers
the proposed decisions of administrative
law judges who hear appeals of applicants who are denied registration and
licensees who have had their licenses
suspended or revoked for violations.
The Board consists of thirteen members: seven public members, one licensed
land surveyor, four registered practice
act engineers and one title act engineer.
Eleven of the members are appointed by
the Governor for four-year terms which
expire on a staggered basis. One public
member is appointed by the Speaker of
the Assembly and one by the Senate
President pro Tempore.
The Board has established seven standing committees dealing with land surveying and the various branches of engineering. These committees, each composed
of three Board members, approve or
deny applications for examinations and
register applicants who pass the examinations. Their actions must have the approval of the entire Board, which is
routinely forthcoming.
Professional engineers are now licensed through the three Practice Act
categories of civil, electrical and mechanical engineering under section 6730 of
the Business and Professions Code, and
the Title Act categories of agricultural,
chemical, control system, corrosion, fire
protection, industrial, manufacturing,
metallurgical, nuclear, petroleum, quality,
safety, and traffic engineering.
Structural engineering and soil engineering are linked to the civil Practice
Act and require an additional examination after qualification as a Practice Act
engineer.

RECENT MEETINGS:
The Board has not met since October
28, 1988.

MAJOR PROJECTS:
Structural Engineering Regulations
Adopted and Approved. On July 14,

MAJOR PROJECTS:
Regulatory Changes Approved. On
July 17, the Office of Administrative
Law approved the Board's modified versions of sections 3486 and 3488, Chapter
34, Title 16 of the California Code of
Regulations. Section 3486 sets forth procedures for the issuance of fines and
citations, and section 3488 establishes
an informal conference procedure for
resolving citation disputes. (See CRLR
Vol. 9, No. 2 (Spring 1989) pp. 71-72
for extensive background information.)
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PELS held a public hearing and adopted
a regulatory package concerning structural engineering qualifications, qualifying experience, and references. The
Board's regulations appear in Chapter
5, Title 16 of the California Code of
Regulations (CCR).
Specifically, the Board adopted new
sections 426.11 (structural engineering
qualifying experience), 426.12 (qualifying
experience for checking structural plans),
426. I 3 (supplemental evidence regarding
qualifying experience), 426.14 (experience for structural engineering gained
out of state), and 427.30 (references for
structural authority); and amended sections 404(f-f) (definition of "structural
engineering''), 426 (qualification requirements for use of title "structural engineer"; section renumbered to 426.10), and
427 (references; section renumbered to
427.10). The Office of Administrative
Law (OAL) approved these regulations
on September 25.
OAL Approves Other Regulatory
Changes. Two regulation packages previously rejected by the OAL were recently approved upon modification and resubmittal. The first package, approved June
13, includes clean-up amendments to sections 400, 403, 408, 410, 411, and 441,
and the repeal of sections 413 and 414.
(See CRLR Vol. 9, No. 3 (Summer
1989) p. 68; Vol. 9, No. I (Winter 1989)
p. 62; and Vol. 8, No. 4 (Fall 1988) pp.
71-72 for background information.)
The second package was approved
by OAL on August 21, and involves the
adoption of new sections 470 and 471.
These rules bring the Board into compliance with the Permit Reform Act of
1982 (Government Code sections 1537415378). (See CRLR Vol. 9, No. 3 (Summer
1989) p. 68 for background information.)
Fields of Expertise Memo. In 1988,
San Diego County considered an ordinance requiring soil engineering reports
to bear the stamp of a geotechnical en- ·
gineer. Under this ordinance, the county ·
planning department was to reject plans
submitted by civil engineers. PELS petitioned the Legal Office of the Department of Consumer Affairs for an opinion
regarding this proposed ordinance. The
Legal Office determined that since the
practice of civil engineering embraces
soil/ geotechnical engineering, and civil
engineers-by virtue of their registrationcan perform this services of soil/ geotechnical engineers, the proposed ordinance
would violate sections 460 and 6731 of
the Business and Professions Code, and
would therefore be void. (See CRLR
Vol. 8, No. 4 (Fall 1988) p. 72 for
background information.)
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Since that decision, PELS and the
Board of Registration for Geologists and
Geophysicists (BRGG) have been attempting to clarify respective fields of expertise between civil engineers who specialize
in geotechnical work, and certified engineering geologists. On March 10, PELS
approved a memo intended to clarify
the area where civil engineering and engineering geology overlap. On May 30,
BRGG submitted several modifications
to the memo to PELS, and suggested a
joint meeting. The meeting was held
July 13 and the two boards discussed
"the means of handling regular geologists
and regular engineers who are not performing within their fields of expertise."
PELS has referred this issue to its Technical Advisory Committee (TAC) for
further recommendations.
LEGISLATION:

SB 691 (Alquist) would have required
the State Building Standards Commission to conduct a study, under the direction of the State and Consumer Service
Agency Task Force on State Design and
Construction Policy, regarding the feasibility of establishing within state government a single agency to formulate and
administer building standards and regulations. Under existing state law, various
state agencies are vested with responsibility to establish, supervise, and administer building standards and regulations.
This bill was vetoed by the Governor on
September 16.
SB 162 (Greene, L.). Existing law
provides for the issuance of a professional engineer's license, without examination, to any person licensed in another
state if his/her qualifications meet requirements for licensure in California.
This bill would prohibit the issuance of
a civil engineer's license to any person
who is licensed in another state, if that
state requires a California engineer applying for a license in that state to take an
examination. This is a two-year bill pending in the Senate inactive file.
The following is a status update of
bills described in detail in CRLR Vol. 9,
No. 3 (Summer 1989) at pages 68-69:
AB 1729 (Chandler) makes it a misdemeanor for any person to subvert or
attempt to subvert any examination, as
specified. Additionally, a person found
guilty of violation of this provision
would be liable for investigation costs
incurred by the Board up to $10,000.
This bill was signed by the Governor on
September 29 (Chapter 1022, Statutes
of 1989).
AB 1970 (Cortese), as amendedAugust 22, requires, among other things,
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that an improvement plan being processed with either an approved tentative,
parcel, or final map must be prepared
by a registered civil engineer. This bill
was signed by the Governor on September 25 (Chapter 847, Statutes of 1989).
SB 423 (Stirling), as amended June
15, amends section 66491 of the Government Code to permit preliminary soils
reports prepared by civil engineers to be
submitted to and reviewed by the city or
county engineer, as specified. This bill
was signed by the Governor on July 13
(Chapter 133, Statutes of 1989).
SB 419 (Greene, L.) requires state
and local agency heads to select certain
professional services on the basis of
demonstrated competence and professional qualifications necessary for the
satisfactory performance of the services
required. This bill was signed by the
Governor on September 6 (Chapter 293,
Statutes of 1989).
AB 517 (McC/intock) amends the
Professional Engineers Act to include
the grading of land within the definition
of work to be performed only by registered civil engineers. This bill was signed
by the Governor on September 20 (Chapter 543, Statutes of 1989).
The following bills were made twoyear bills, and may be pursued when the
legislature reconvenes in January: AB
1537 (Bradley), which would require certificates filed in a civil action concerning
a claim of professional negligence to be
signed by the appropriate professional,
as specified, and to include his/her name,
address, and telephone number; AB 1789
(Cortese), which would give architects,
engineers, and land surveyors a design
professional's lien on real property for
which a work of improvement is planned,
and for which a governmental approval
is obtained, in the amount of the contract fee earned; AB 709 (Bradley), which
would amend sections 8761, 8764.5, and
8801 of the Business and Professions
Code to change every reference of "expiration date" to "renewal date"; AB
1748 (Chandler), which would require a
civil engineer who passes the first part
of the examination to have one year of
responsible field training and one year
of responsible office training before he/
she could qualify to take the second
part of the examination; AB 1162 (Ferguson), which would require that parcel
maps for realty subdivisions be prepared
on the basis of a field survey performecl
pursuant to the Professional Land Surveyors' Act, but would permit a parcel
map, when authorized by local ordinance,
to be compiled from filed or recorded
data based on a field survey made within
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the preceding five years; SB 581 (Green),
regarding surveys performed for certain
lot line adjustments between adjacent
parcels, and which would require such
surveys to be conducted in conformance
with provision of the Professional Land
Surveyors' Act; AB 439 (Lewis), which
would require that a record of survey of
lot line adjustments be filed if required
by provisions of the Professional Land
Surveyors' Act; and AB 459 (Frizzelle),
which would allow previously licensed
individuals to renew their license at any
time after license expiration upon payment of the applicable fees, and upon
satisfaction of continuing education requirements.
FUTURE MEETINGS:
December I in San Francisco.

BOARD OF REGISTERED
NURSING
Executive Officer: Catherine Puri
(916) 322-3350
The Board of Registered Nursing
(BRN) licenses qualified RNs, certifies

qualified nurse midwifery applicants, establishes accreditation requirements for
California nursing schools and reviews
nursing school curricula. A major Board
responsibility involves taking disciplinary
action against licensed RNs.
The nine-member Board consists of
three public members, three registered
nurses actively engaged in patient care,
one licensed RN administrator of a nursing service, one nurse educator and one
licensed physician. All serve four-year
terms.
The Board is financed by licensing
fees, and receives no allocation from the
general fund. The Board is currently
staffed by 56 people.
MAJOR PROJECTS:
Governor's Veto Concerns Board.
Governor Deukmejian 's recent veto of
AB 638 (Quackenbush) precipitated much
disappointment and concern among the
members of BRN. The bill would have
increased the size of BRN from nine to
eleven members. During the regular quarterly BRN meeting on September 22 in
Los Angeles, Board members stated that
the veto restricts the Board's efforts to
respond appropriately to the many critical issues facing the state's nursing profession, including nursing shortages,
quality of care, and breadth of nursing
functions during an era of decreasing
reimbursement for health care services.
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Board President Tricia Hunter echoed
the sentiments of the other Board members, stating that the issue of increased
BRN membership is not dead and that
BRN will actively seek and support another bill during the following legislative term.
Defining Nursing Function Proves
A Difficult Task. Attendees at the
Board's September 22 meeting witnessed
a stimulating debate and resolution
among Board members concerning the
official definition of perioperative nurse
supervision over non-nursing personnel
performing traditional RN operating
room functions. This particular debate
centered on a specific proposed policy
statement: "Any individual not licensed
as a professional practice nurse to perform scrub functions may do so only as
an assigned technical function under the
direct supervision of a perioperative registered nurse." The phrase "scrub functions" presented considerable difficulty
for Board members. One member suggested that the phrase is too broad and
may be construed to encompass surgery
personnel not normally under the supervision of the perioperative nurse (e.g.,
physicians). Other BRN members stated
that the phrase is commonly used in
practice and connotes no ambiguity.
After much debate, the Board resolved
the issue by modifying the phrase to
read "scrub nursing functions."
Although this debate centered on a
specific nursing function, the issue goes
far beyond that and involves several
controversial aspects of health care. In
attempts to ease the current critical
nationwide nursing shortage, RN functions have historically been assigned to
other health care professionals who function under RN supervision. However,
assignment of RN functions requires precision in order to avoid compromising
the quality of care. In addition, when
redefining personnel functions, care is
required in order to avoid disputes over
respective personnel roles with other
health care professionals. These issues
are compounded in complexity by the
rapidly decreasing reimbursement for services provided to patients, which influences health care facilities to reduce
overhead by utilizing fewer and lowercost personnel.
Fee Increase Adopted. Following a
comment period ending on June 26, the
Board adopted a $5 fee increase for
nursing license renewal in California.
The fee increase to $45 implements SB
1267 (Maddy) (Chapter 252, Statutes of
1988) and amends section 1417(b) and
(c), Chapter 14, Title 16 of the California

Code of Regulations. The penalty fee
for failure to renew a license was also
increased to $23, as mandated by SB
1267. The California Registered Nursing
Education Fund will receive the revenues
anticipated from the fee increase. The
Office of Administrative Law approved
these regulatory changes on September 27.
LEGISLATION:
The following is a status update on
bills described in detail in CRLR Vol. 9,
No. 3 (Summer 1989) at page 70:
AB 402 (Roybal-Allard), which allows health care practitioners licensed in
other states to provide care for which
they are licensed during a state of emergency in California, was signed by the
Governor on July 7 (Chapter 97, Statutes of 1989).
SB 1383 (Watson) would have established an eleven-member California Advisory Commission on Bioethics, of
which one member would be an RN.
This bill was vetoed by the Governor on
September 26.
AB 2422 (Polanco) would require a
10% surcharge on licensing fees for specified health-related professional groups,
including registered nursing. The proceeds of this surcharge would fund a
program sponsored by the State Department of Mental Health to encourage
bilingual and bicultural students or paraprofessionals to pursue careers or advanced degrees in the mental health field.
This bill is a two-year bill pending in the
Assembly Committee on Ways and Means.
SB 576 (Maddy), which allows nursing students who agree to work in a
county health facility to participate in
the Registered Nurse Education Program,
was signed by the Governor on September 8 (Chapter 326, Statutes of 1989).
SB 723 (McCorquodale) would have
changed the title of "Health Manpower
Pilot Projects" in the Health and Safety
Code to "Health Occupation Pilot Projects" and would have required the establishment of guidelines to ensure that
consumers would not be endangered by
unqualified participants performing tasks
in these pilot projects. This biil was
vetoed by the Governor on September 21.
SB 1067 (Boatwright), as amended
September 5, requires RNs working with
a local Emergency Medical Services
agency to pay for and complete a course
on sudden infant death syndrome (SIDS).
This bill was signed by the Governor on
September 29 (Chapter 1111, Statutes
of 1989).
AB 1327 (Jones) requires the Office
of Statewide Health Planning and Develop-
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